Cremati on Association of North America
Mbdel Crenmtion Law*

As Modified and Endorsed by the National Funeral Directors
Associ ati on

1
Definitions

A. Authorizing Agent(s). An authorizing agent(s) is a person
legally entitled to authorize the cremati on of human renai ns.

B. Body Parts. Linbs or other portions of the anatony that are
renmoved froma person or human remains for nedical purposes
during treatnent, surgery, biopsy, autopsy, or nedical research
or human bodi es or any portion of bodies that have been donated
to science for nedical research purposes.

C. Burial Transit Permt. A permt for disposition of a dead
human body as required by state |legal requirenents. The title of
this docunent may vary fromstate to state.

D. Casket. A rigid container which is designed for the encasenent
of human remains, is usually constructed of wood, netal or I|ike
mat eri al and ornanmented and lined with fabric, and which may or
may not be conbusti bl e.

E. Change of Ownership. A transfer of nore than 50% of the stock
or assets of a crematory authority.

F. C osed Container. Any container in which cremated renmains can
be placed and closed in a manner so as to prevent | eakage or
spill age of renmains or the entrance of foreign naterial.

G Cremated Renmmins. Al the remains of the cremated human body
recovered after the conpletion of the cremati on process,

i ncl udi ng pul veri zation which | eaves only bone fragnents reduced
to unidentifiable dinensions and may possibly include the residue
of any foreign matter including casket material, bridgework or
eye gl asses that were cremated with the human remains.

H. Cremation. The technical process, using direct flane and heat,
that reduces human remains to bone fragnents. The reduction takes
pl ace through heat and evaporation. Cremation includes the
processing and usually includes the pulverization of the bone
fragments.

* The National Funeral Directors Associati on has endorsed CANA' s Model
Cremation Law with certain nodifications. The prinmary nodifications nade by
NFDA are noted in the text of this docunent.



. Cremation Chanber. The encl osed space within which the
cremation process takes place. Cremation chanbers covered by

t hese procedures shall be used exclusively for the cremation of
human remai ns.

J. Cremation Container. The container in which the human remains
are transported to the crematory and placed in the cremation
chanber for a cremation. A cremation container should neet
substantially all of the follow ng standards:

(1) Be conposed of readily conbustible materials
suitable for cremation

(2) Be able to be closed in order to provide a
conpl ete covering for the human renains;

(3) Be resistant to | eakage or spill age;
(4) Be rigid enough for handling with ease; and

(5) Be able to provide protection for the health,
safety and personal integrity of crematory
per sonnel .

K. Cremation Internent Container (Un Vault). Arigid outer
contai ner that, subject to a cenmetery’s rules and regul ations, is
conposed of concrete, steel, fiberglass, or sonme simlar materi al
in which an urn is placed prior to being interred in the ground,
and which is designed to withstand prol onged exposure to the

el enents and to support the earth above the urn.

L. Crematory authority. The legal entity or the authorized
representative of the legal entity which is licensed by the state
to operate a crematory and perform crenation.

M Crematory. The building or portion of a building that houses
the cremati on chanber and the holding facility.

N. Departnent. The state agency that adm nisters this |aw.

O Final D sposition. The burial or other disposition on a
per manent basis of a dead human body, cremated renains or parts
of a dead hunman body.

P. Funeral Director. A person known by the title of “funera
director”, “funeral director and enbal mer ”, or other simlar
words or titles, defined by state law and |icensed by the state
to practice funeral directing or funeral directing and enbal m ng.

Q Funeral Establishment. A building or separate portion of a
bui | di ng having a specific street address and | ocation and
devoted to activities relating to the shelter, care, custody |,
and preparation of a deceased human body and which may contain
facilities for funeral, nenorial and visitation services.
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R Holding Facility. An area within or adjacent to the crematory
facility designated for the retention of human remains prior to
cremation that shall

(1) Conply with any applicable public health | aw
(2) Preserve the dignity of the human remains;

(3) Recognize the integrity, health and safety of the
crematory authority personnel operating the
crematory; and

(4) Be secure from access by anyone ot her than
aut hori zed personnel .

S. Human Renai ns. The body of a deceased person, or part of a
body or linmb that has been renobved froma |iving person,

i ncl udi ng the body, part of a body or linb in any stage of
deconposi tion.

T. Niche. A conpartnent or cubicle for the nenorialization or
per manent placenment of an urn containing crenated remains.

U. Processing. The reduction of identifiable bone fragnents after
the conpletion of the cremati on process to unidentifiable bone
fragnments by manual neans.

V. Pulverization. The reduction of identifiable bone fragments
after the conpletion of the cremati on and processing to
granul ated particles by manual or nechani cal neans.

W Scattering Area. A designated area for the scattering of
cremated remains usually in a cenetery and | ocated on dedi cated
cenetery property where crenmated remains, which have been renoved
fromtheir container, can be mxed with, or placed on top of, the
soil or ground cover or buried in an underground receptacle on a
co-m ngl ed basis.

X. Tenporary Container. A tenporary container is a receptacle for
cremated remai ns usual ly nade of cardboard, plastic or simlar
mat eri al designed to hold the cremated remains until an urn or

ot her permanent container is acquired.

Y. Un. A receptacle designed to permanently encase the crenated
remai ns.

2
Establi shnment of Crematory and Licensure of
Crematory Authority

A. Any person doing business in this state, or any cenetery,
funeral establishnent, corporation, partnership, joint venture,
vol untary organi zation or any other entity if |licensed under this
Act may erect, maintain and conduct a crematory in this state and
241303 3



provi de the necessary appliances and facilities for the cremation
of human remains in accordance with the provisions of this Act.

B. Acrematory authority shall be subject to all local, state,
and federal health and environnmental protection requirenments and
shall obtain all necessary |licenses and permts fromthe
departnent, the federal and state departnments of health and human
services, and the state and federal environnental protection
agenci es, or such other appropriate |ocal, state or federal

agenci es.

C. Acrematory may be constructed on or adjacent to any cenetery,
in or adjacent to any funeral honme or at any other |ocation
consistent with [ ocal zoning regulations and state | aws.

D. Applications for crematory authorities in existence prior to
the effective date of this Act shall be on forns furnished and
prescri bed by the departnment and shall provide the departnent
with the foll ow ng information:

(1) The full nane and address, both residence and
busi ness, of the applicant if the applicant is an
i ndividual; the full nane and address of each
partner and the partnership if the applicant is a
partnership; the full name and address of every
menber of the board of directors and the
association if the applicant is an association;
and the nane and address of every officer,

di rector, and sharehol der hol ding nore than 25% of
the corporate stock of the corporation and the
nanme of the corporation if the applicant is a

cor porati on.

(2) A detailed statement of the crematory authority’s
assets and liabilities.

(3) A detailed statenment for each of the individuals
listed in the application under (1) above
provi di ng their business experience for the | ast
10 years i medi ately preceding the application,
any felony or m sdenmeanor convictions or
involvenent in civil litigation in which fraud was
an essential elenent of the crinme or conplaint and
any information about a | oss or suspension of any
license by this state or any other state rel ated
to the business of funeral directing, operation of
a cenetery or crenatory.

(4) The address and |l ocation of the crematory.

(5) Evidence confirmng the date the crematory
authority was established.

(6) Copies of all licenses or permts required for a
crenmatory to operate in the state.
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(7) Any further information that the departnent may
reasonabl y request.
E. Application for new crematory authorities shall be on forns
furni shed and prescri bed by the departnment and shall provide the
department with the follow ng information

(1) The full nane and address, both residence and
busi ness, of the applicant if the applicant is an
i ndi vidual; the full nane and address of each
partner and the partnership if the applicant is a
partnership; the full name and address of every
menber of the board of directors and the
association if the applicant is an association;
and the nane and address of every officer,

di rector, and sharehol der hol ding nore than 25% of
the corporate stock and the corporation and the
name of the corporation if the applicant is a

cor porati on.

(2) A detailed statenment of the crematory authority’s
assets and liabilities.

(3) A detailed statenent for each of the individuals
listed in the application under (1) above
provi di ng their business experience for the | ast
10 years i medi ately preceding the application,
any felony or m sdenmeanor convictions or
i nvolvenent in civil litigation in which fraud was
an essential elenent of the crinme or conplaint and
any information about the |oss or suspension of
any license by this state or any other state
related to the business of funeral directing,
operation of a cenetery or crematory.

(4) The address and | ocation of the crematory.

(5) A description of the type of structure and
equi pnent to be used in the operation of the
crematory.

(6) Copies of all applications for any licenses or
permts issued for a crematory to operate in a
st at e.

(7) Any further information that the departnent may
reasonably require.

F. Each crematory authority shall file an annual report with the
department, acconpanied with a fee in the amount of $
provi di ng any changes required in the information provided under
Subsections D or E or indicating that no changes have occurred.
The annual report shall be filed by a crematory authority on or
before March 15 of each cal endar year with the departnent. If the
fiscal year of a crematory authority is other than on a cal endar
year basis, then the crematory authority shall file the report
required by this section within 75 days after the end of its
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fiscal year. The departnment shall, for good cause shown, grant an
extension for the filing of the annual report upon witten
request of the crematory authority. An extension shall not exceed
60 days. The departnent may grant additional 60 day extensions
for good cause. If a crematory authority fails to submt an
annual report to the departnent within the tine specified in this
section, the departnent shall inpose upon the crematory authority
a penalty of $ for each and every day the crematory
authority remains delinquent in submtting the annual report.

G Al records relating to the registration and annual report of
the crematory authority required to be filed under this section

shal | be subject to inspection by the departnent upon reasonabl e
noti ce.

H. No person, cenetery, funeral establishment, corporation,
partnership, joint venture, voluntary organization or any other
entity shall cremate any hunman remmi ns, except in a crematory
licensed for this express purpose and under the limtations
provided in this Act.

3
Aut hori zi ng Agent

A. The follow ng persons, in the priority listed, shall have the
right to serve as a crematory authority:

* * (1) Any person acting on the instructions of a
decedent who aut hori zed

his or her own cremation through the execution, on
a preneed basis, of a crematory authorization form
whi ch specifically states
that no changes can be nade by survivors as set
out in Subsection 12(B)(1) of the Act, unless the
aut hori zation specifically provides for a
designated survivor to alter the arrangenents
under Subsection (B)(2) of this Act, and the
desi gnated survivor has contacted the crematory
authority and expressed the desire to alter the
arrangenents.

(2) The individual who was the spouse of the decedent
at the time of
t he decedent’ s death

(3) The decedent’s surviving adult children. If there
is nore than one adult child, any adult child who
confirms in witing the notification of all other
adult children, may serve as the authorizing
agent, unless the crematory authority receives a
witten objection to the cremation from anot her
adult child.

(4) The decedent’s surviving parent. If the decedent
is survived by two parents, a parent who confirns
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in witing the notification of the other parent
may serve as the authorizing agent, unless the
crematory authority receives a witten objection
to the cremation for the other parent.

*x NFDA has not adopted a position on whether an individual should be able
to select cremation over the conflicting wi shes of the surviving spouse or
next-of-kin. If the State elects to give the decedent the paranpunt right to
select cremation, it should retain Subsection 1; if the surviving spouse and
next-of-kin are to have the paramount right to decide whether to crenmate the
decedent’ s renmins, Subsection 1 should be del eted.

(5) The person in the next degree of kinship under the
| aws of descent and distribution to inherit the
estate of the decedent. If there is nore than one
person of the sane degree, any person of that
degree may serve as the authorizing agent.

(6) In the case of indigents or any other individual
whose final dispositionis the responsibility of
the state or any of its instrunentalities, a
public adm nistrator, nedical exam ner, coroner,
state appoi nted guardi an, or any other public
official charged with arranging the final
di sposition of the decedent may serve as the
aut hori zi ng agent.

(7) In the case of individuals who have donated their
bodi es to science or whose death occurred in a
nursi ng home or other private institution, who
have executed preneed cremation authorization
forms and the institution is charged w th making
arrangenments for the final disposition of the
decedent, a representative of the institution may
serve as the authorizing agent.

(8) In the absence of any person under paragraphs (1)
through (7), any person willing to assune the
responsibility as authorizing agent, as specified
inthis Act.

B. In the case of body parts, a representative of the institution
that has arranged with the crematory authority to cremate the
body parts may serve as the authorizing agent, providing that the
person whose body parts are being cremated or an authori zi ng
agent has previously approved the cremation of the body parts.

C. No person may serve or shall be allowed to serve as an

aut hori zi ng agent when a decedent has left witten instructions
inawll or other docunent provided by |aw that they do not w sh
to be cremated.

4
Aut hori zation to Crenate
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A. Except as otherw se provided in this section, a crematory
not cremate human remains until it has received:

authority shal

241303

(1)

A cremation authorization form signed by an

aut hori zing agent. The cremation authorization
formshall contain, at a mnimm the follow ng
i nformati on:

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

The identity of the human remains and the
time and date of death.

The nane of the funeral director and funeral
establi shnent that obtained the crenmation
aut hori zati on.

Notification as to whether the death occurred
froma di sease decl ared by the departnent of
health to be infectious, contagious,

comuni cabl e, or dangerous to the public
heal t h.

The nane of the authorizing agent and the
rel ati onshi p between the authorizi ng agent
and the decedent.

A representation that the authorizing agent
does in fact have the right to authorize the
cremation of the decedent, and that the

aut hori zing agent is not aware of any of any
living person who has a superior or equal
priority right to that of the authorizing
agent. In the event there is another living
person who has a superior or equal priority
right to the authorizing agent, the form
shall contain a representation that the

aut hori zi ng agent has made reasonable efforts
to contact that person, has been unable to do
so, and has no reason to believe that the
person woul d object to the cremation of the
decedent.

Aut hori zation for the crematory authority to
cremate the human renmains.

A representation that the human remai ns do
not contain a pacenaker or any other materi al
or inplant that nay be potentially hazardous
or cause damage to the cremati on chanber or

t he person perform ng the cremation.

The nane of the person authorized to receive
the cremated remains fromthe crematory
authority.

The manner in which final disposition of the
cremated remains is to take place, if known.
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(i)

(k)

(1)

(m

(n)

| f the cremation authorization form does not
specify a nethod of final disposition
provided for in Section 8 of this Act, then
the formmay indicate that the crenmated
remains will be held by the crematory
authority for 30 days before they are

rel eased, unless they are picked up fromthe
crematory authority prior to that tine, in
person, by the authorizing agent. At the end
of the 30 days the crematory authority may
return the cremated remains to the

aut horizing agent if no final disposition
arrangenments are nmade; or at the end of 60
days the crematory authority may di spose of
the cremated remains in accordance wth

di sposition provisions of the Act.

A listing of any itenms of value to be
delivered to the crematory authority al ong
wth the human remains, and instructions as
to how the itens should be handl ed.

A specific statenent as to whether the

aut hori zi ng agent has made arrangenents for
any type of view ng of the decedent before
cremation, or for a service with the decedent
present before cremation in connection with
the cremation, and if so, the date and tine
of the view ng or service and whether the
crematory authority is authorized to proceed
with the cremati on upon receipt of the human
remai ns.

The signature of the authorizing agent,
attesting to the accuracy of al
representations contained on the cremation
aut hori zation form

If a cremation authorization formis being
executed on a preneed basis, the cremation
aut hori zation formshall contain the

di scl osure required by the preneed provisions
of this Act in Section 9.

The cremation authorization form other than
preneed cremation fornms, shall also be signed
by a funeral director or other representative
of the funeral establishnment that obtained
the cremation authorization. That individual
shall execute the cremation authorization
formas a witness and shall not be
responsi ble for any of the representations
made by the authorizing agent, except the
funeral director or funeral establishnment
shall warrant to the crematory that the human
remai ns delivered to the crematory authority

9



have been positively identified as the
decedent listed on the cremation

aut hori zation form by the authorizing agent
or a designated representative of the

aut hori zing agent. Such identification shal
be made in person or by photograph by the
aut hori zi ng agent or designated
representative of the authorizing agent.

(2) A conpleted and executed burial transit permt, as
provi ded by state |aw, indicating that human
remains are to be crenated.

(3) Any other docunentation required by the state,
county or rmunicipality.

B. If an authorizing agent is not available to execute the
cremation authorization form that person may del egate that
authority to another person in witing, including a facsimle
transm ssion, telegram or other electronic transm ssion.

A witten del egation of authority of an authorizing agent
nmust i ncl ude:

(1) The name, address, and relationship of the
aut hori zing agent to the decedent.

(2) The nane and address of the person to whom
authority is delegated and that:

(a) The person authorized under this section may
serve as the authorizing agent and execute
the cremati on authorization form

(b) The funeral establishnment and the crematory
authority are not liable for relying on a
cremation authorization formexecuted in
conpliance with this section.

C. Acrematory authority shall not accept unidentified human
remains. If the crematory authority takes custody of a cremation
cont ai ner subsequent to the human renmins being placed within it,
the crematory authority can rely on the identification made
before the body was placed in the cremation container. The
crematory authority shall place appropriate identification upon
the exterior of the cremation container based on the prior

i dentification.

D. Upon conpletion of the cremation, the crematory authority
shall file the burial transit permt, pursuant to the |aws of the
st at e.

5
Recor dkeepi ng
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A. The crematory authority shall furnish to the person who
delivers human remains to the crematory authority a receipt
signed by both the crematory authority and the person who
delivers the human remains, showing the date and tine of the
delivery, the type of casket or alternative container that was
delivered, the name of the person from whomthe human renmains
were received and the nane of the funeral establishnment or other
entity with whomthe person is affiliated, the nane of the person
who received the human remai ns on behalf of the crematory
authority, and the nane of the decedent. The crematory shal
retain a copy of this receipt in its pernmanent records.

B. Upon its release of cremated remains, the crematory authority
shall furnish to the person who receives the cremated renains
fromthe crematory authority a receipt signed by both the
crematory authority and the person who receives the cremated
remai ns, showing the date and tinme of the rel ease, the nane of
the person to whomthe cremated renmai ns were rel eased and, if
applicable, the nanme of the funeral establishnent, cenetery, or
other entity with whomthe person is affiliated, the nanme of the
person who rel eased the cremated remai ns on behal f of the
crematory authority and the name of the decedent. The receipt
shall also contain a representation fromthe person receiving the
cremated remains confirmng that the cremated remains will not be
used for any inproper purpose. The crematory shall retain a copy
of this receipt in its permanent records.

C. Acrematory authority shall maintain at its place of business
a pernmanent record of each cremation that took pace at its
facility which shall contain the name of the decedent, the date
of cremation, the final disposition of the cremated renains and
any ot her docunent required by this Act.

D. The crematory authority shall maintain a record of al
cremated renai ns di sposed of by the crematory authority in
accordance with this Act.

E. Upon conpletion of the cremation, the crematory authority
shall file the burial transit permt as required by |aw, and
transmt a photocopy of the burial transit permt along with the
cremated remains to whoever receives the cremated remains from
t he aut hori zing agent unless the cremated remains are to be
interred, entonbed, inurned, or placed in a scattering area, in
whi ch case the crematory authority shall retain a copy of the
burial transit permt and shall send the permt, along with the
cremated remains, to the cenetery, which shall file the permt
with the internment, entonbnent, inurnnent, or scattering has

t aken pl ace.

F. All ceneteries shall maintain a record of all cremated remains
that are di sposed of on their property, provided that the
cremated remains were properly transferred to the cenetery which
i ssued a recei pt acknow edging the transfer of cremated remains.

6
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Cremati on Cont ai ners

A. Except as provided in Subsection B, no crematory authority
shal |l make or enforce any rules requiring that human renai ns be
pl aced in a casket before cremation or that human remai ns be
cremated in a casket, nor shall the crematory refuse to accept
human remains for cremation for the reason that they are not in a
casket.

B. Human renmai ns nust be delivered to a crematory in a casket or
cremation container. Human remai ns shall not be renoved fromthe
casket or cremation container and the casket or cremation
container shall be cremated with the human remains, unless the
crematory authority has been provided with witten instructions
to the contrary by the authorizing agent or unless the crematory
authority does not accept nmetal caskets for cremation.

5
Cremati on Procedures

A. Human renains shall not be cremated within 48 hours after the
time of death, as indicated on the regular nedical certificate of
death, or the coroner’s certificate. In the event such death
comes under the authority of the coroner or nedical exam ner, the
human remai ns shall not be received by the crematory authority
until authorization to cremate has been received in witing from
t he coroner or nedical exam ner of the county in which the death
occurred. In the event the crematory authority is al so authorized
to performfunerals as well as crenmation, this restriction on the
recei pt of human remains shall not be applicable. In no instance
shall the | apse of tine between the death and any crenation be

| ess than 48 hours, unless such death was a result of an

i nfectious, contagious or communi cabl e and danger ous di sease, and
such requirenent is waived in witing by the nedical exan ner
where the death occurred.

B. No body shall be cremated with a pacenmaker or other
potentially hazardous inplant in place. The authorizing agent for
the cremation of the human renmains shall be responsible for
informng the funeral director about a pacemaker or other
potentially hazardous inplant. The authorizing agent shall be
ultimately responsible to ensure that any pacenakers or inplants
are renoved prior to cremation

C. Acrematory authority shall hold human renains, prior to their
cremation, according to the follow ng provisions of this
Subsecti on:

(1) WWenever a crematory authority is unable to create
t he human renmai ns i nmedi ately upon taking custody
thereof, the crematory authority shall place the
human remains in a refrigeration facility at 40
degrees Fahrenheit or |ess, unless the human
remai ns have been enbal ned.
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(2) Acrematory authority shall not be required to
accept for holding a cremation container from
which there is evidence of |eakage of the body
fluids fromthe human remains therein.

D. No unaut horized person shall be permtted in the crematory
area while any human renmains are in the crematory area awaiting
cremation, being cremated or being renoved fromthe cremation
chanber .

E. The unaut hori zed, sinultaneous cremation of the human remains
of nore than one person within the same cremati on chanber is not
al l oned, unless the crematory authority shall have received
specific witten authorization to do so fromall authorizing
agents for the human renmains to be so cremated. A witten

aut hori zation shall exenpt the crematory authority from al
liability for co-mingling of the cremated renmai ns during the
cremati on process.

F. Imediately prior to being placed within the cremation
chanmber, the identification of the human remains, as indicated on
the cremation container, shall be verified by the crematory
authority and the identification shall be renmoved fromthe
cremation container and placed near the cremation chanber control
panel where it shall remain in place until the cremation process
is conplete.

G Upon conpletion of the cremation, and in so far as is

possi ble, all of the recoverable residue of the cremation process
shal |l be renoved fromthe cremati on chanber. |nsofar as possible,
all residue fromthe cremati on process shall then be separate
from anyt hi ng ot her than bone fragnents. The bone fragnents shal
be processed so as to reduce themto unidentifiable particles.
Anyt hi ng other than the particles shall be renoved fromthe
cremated residuals as far as possible and shall be disposed of by
the crematory authority.

H Cremated remains shall be packed according to the follow ng
provi sions of this Subsection:

(1) The cremated renmains with proper identification
shall be placed in a tenporary container or urn.
The tenporary container or urn contents shall be
packed in clean packing materials and not be
contam nated with any ot her object, unless
speci fic authorization has been received fromthe
aut hori zing agent or as provided in Subsection (2)
of this part.

(2) The cremated remains with proper identification
shall be placed within the tenporary container or
urn ordered by the authorizing agent.

(3) If the cremated remains will not fit within the
di mrensions of a tenporary container or urn, the
remai nder of the cremated renmai ns shall be
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returned to the authorizing agent or his or her
representative in a separate container. Both
containers or urns shall be clearly marked on the
outside of the container or urn with the nane of
t he deceased person whose cremated remains are
contained therein and an indication that two
containers are being used to hold the cremated
remai ns.

(4) If the cremated remains are to be shipped, the
tenporary contai ner or designated receptacle
ordered by the authorizing agent shall be packed
securely in a suitable, sturdy and pressure
resi stant container which is not fragile and is
seal ed properly. Cremated remains shall be shipped
only by a nethod which has an internal tracing
system avai |l abl e and whi ch provi des a receipt
signed by the person accepting delivery.

8
Di sposition of Cremated Renai ns

A. The aut hori zing agent shall be required to provide the person
w th whom cremation arrangenents are nade with a signed statenent
specifying the ultimate disposition of the crenated remains, if
known. A copy of this statenent shall be retained by the
crematory authority.

B. The authorizing agent is responsible for the disposition of
the cremated remains. If, after a period of 60 days fromthe date
of cremation, the authorizing agent or his representative has not
specified the ultimate disposition or clainmed the crenmated

remai ns, the crematory authority, the funeral establishment or

ot her person in possession of the cremated remai ns may di spose of
the cremated remains in any manner permtted by | aw, except
scattering. The authorizing agent shall be responsible for
reinbursing the crematory authority and funeral establishnment for
all reasonabl e expenses incurred in disposing of the cremated
remains pursuant to this Section. A record of such disposition
shall be made and kept by the person maki ng such di sposition.
Upon di sposing of cremated remains in accordance with such
Section, the crematory authority, funeral establishnent, or
person in possession of the cremated remains shall be di scharged
fromany |l egal obligation or liability concerning such cremated
remai ns. This provision shall apply to all cremated remains
currently in the possession of a crematory authority, funeral

est abli shnment, or other party.

C. In addition to disposing of cremated remains in a crypt,

ni che, grave or scattering garden |located in a dedicated
cenetery, or by scattering over inhabited public |and, the sea or
ot her public waterways pursuant to Subsection F, cremated renains
may be di sposed of in any manner on the private property of a
consenting owner, upon direction of the authorizing agent. If
cremated remains are to be di sposed of on private property, other
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t han dedi cated cenetery property, by the crematory authority, the
aut hori zing agent shall provide the crematory authority with the
witten consent of the property owner.

D. Except with the express witten perm ssion of the authorizing
agent, no person shall:

(1) Dispose of or scatter cremated renmains in such a
manner or in such a location that the cremated
remai ns are co-mngled with those of another
person. The provisions of this paragraph shall not
apply to the scattering of cremated renains at sea
or by air fromindividual closed container or to
the scattering of cremated remains in an area
| ocated in a dedicated cenetery and used
excl usively for such purposes.

(2) Place cremated renains of nore than one person in
t he sane cl osed container. This paragraph shal
not apply to placing the cremated remai ns of
menbers of the sanme famly in a comon cl osed
cont ai ner designed for the cremated renai ns of
nore than one person.

E. Cemated remains shall be delivered by the crematory authority
to the individual specified by the authorizing agent on the
cremation authorization form The representative of the crematory
authority and the individual receiving the cremated remains shal
sign a receipt indicating the nane of the deceased, and the date,
time and place of the receipt, and other information set out in
Subsection 5 B of this Act. The crematory authority shall retain
a copy of the receipt. After this delivery, the cremated remains
may be transported in any manner in this state, without a permt,
and di sposed of in accordance with the provisions of this Act.

F. Cremated remains may be scattered over uni nhabitable public
| and, a public waterway or sea, subject to health and
environnental |aws and regul ations, or on private property of a
consenting owner pursuant to Subsection C, if they are reduced to
a particle size of one-eighth inch or less. Cremated renains
shall be renoved fromtheir closed container before they are
scattered. If cremated renains are to be scattered pursuant to
this Section, the crematory authority shall not rel ease the
cremated remains to the authorizing authority or his designated
representative until the crematory authority has been provided
with a receipt indicating that the proper filing has been made
with the local registrar of births and deaths.

G
(1) Cremated remains nay be taken by boat from any
harbor in this
state, or by air, for burial at sea at a point not |ess
than three mles fromthe nearest shoreline.

(2) Any person who buries at sea, either froma boat
or fromthe air, any human cremated renmmi ns shall carry
241303 15



out the burial services within 50 days fromthe
reduction of the body to cremated remains and file with
the local registrar of births, deaths, and other vital
records in the county nearest the point where the
remains were buried a verified statenent containing the
nanme of the deceased person, the tine and pl ace of
death, the place at which the cremated remai ns were
buried, and any other information that the |ocal
registrar may require. Burial services may be del ayed
until weat her conditions inprove if inclenment weather
prevents safe burial.

9
Limtation of Liability

A. Any person signing a cremation authorization formas an

aut hori zi ng agent shall be deened to warrant the truthful ness of
any facts set forth in the cremati on authorization form
including the identity of the deceased whose renmai ns are sought
to be cremated and that person’s authority to order such
cremation. Any person signhing a cremation authorization form as
an aut hori zi ng agent shall be personally and individually |iable
for all danage occasi oned thereby and resulting therefrom A
crematory authority and a funeral establishnent may rely upon the
representations of the authorizing agent in the cremation

aut hori zation form

B. A funeral establishnent shall have the authority to arrange
the cremation of human remai ns upon the receipt of a cremation
aut hori zation form signed by an authorizing agent. A crematory
authority shall have authority to cremate human remai ns upon the
recei pt of a cremation authorization form signed by an

aut hori zing agent. A funeral establishnment or crematory authority
that arranges a cremation, cremates human remains, or rel eases or
di sposes of the cremated remai ns pursuant to such authorization
shall not be liable for such actions.

C. Acrematory authority shall not be responsible or liable for
any val uabl es delivered to the crematory authority with human
remains.

D. A funeral establishnment that refuses to arrange a crenmation
and a crematory authority that refuses to accept a body or to
performa cremation shall not be liable for refusing to accept a
body or to performa cremation until they receive a court order
or other suitable confirmation that a dispute has been settled
if:

(1) They are aware of any di spute concerning the
cremati on of human remains,

(2) They have a reasonabl e basis for questioning any
of the representations nade by the authorizing
agent, or
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(3) For any other lawful reason.

|f a funeral establishnment or crematory authority is
awar e of any dispute concerning the release or disposition of the
cremated remains, the funeral establishnment or crematory
authority may refuse to release the cremated renmains until the
di spute has been resol ved or the funeral establishnment or
crematory authority has been provided with a court order
authorizing the rel ease or disposition of the cremated renains.
Funeral establishments and crematory authorities shall not be
liable for the refusal to rel ease or di spose of cremated renmains
in accordance with this Subsection.

10
Pacemakers and Ot her Battery-Powered | nplants

| f any authorizing agent inforns the funeral establishnent
in witing on the cremation authorization formof the presence of
a pacemaker or other battery-powered inplants in the human
remai ns, then the funeral establishment shall be responsible for
ensuring that all necessary steps have been taken to renove the
pacemaker or other battery-powered inplants before delivering the
human remains to the crematory. Should the funeral establishnent
that has received witten notice of the presence of such
pacemaker or inplant, deliver the human renmains to the crematory
wi t hout renoving the pacenmaker or inplant fromthe human renains,
and shoul d the human renmains be cremated with the pacemaker or
i npl ant, then the funeral establishnment that delivered the human
remains to the crematory shall also be liable for all resulting
damages along with the authorizing agent.

11
Adm ni stration

A. The departnent may adopt, pronul gate, amend and repeal such
reasonabl e regul ati ons as may be consistent with this Act. Such
regul ations shall include the conditions under which human
remai ns of person dying froman infectious, contagi ous or
communi cabl e di sease can be transported fromany portion of the
state to a crematory for the purpose of cremation, and m ni mum
standards of sanitation, required equi pnment and fire protection
for all crematories which the departnment nay deem necessary for
the protection of the public.

B. Acrematory authority may enact reasonable rules and
regul ati ons, not inconsistent with the Act, for the nmanagenent
and operation of a crematory, the types of cremation containers
it wll accept, authorization fornms required, witnesses to a
cremation and simlar provisions. Nothing in this provision shal
prevent a crematory authority fromenacting rules and regul ati ons
which are nore stringent than the provision contained in this
Act .

C. Violations of this Act shall be punishable as foll ows:
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(1) Muaintenance or operation of a building or
structure within this state as a crematory in
viol ation of the provisions of this Act or the
rul es and regul ati ons of the departnent adopted
pursuant thereto is hereby declared to be a public
nui sance and may be abated as such as provided by
I aw.

(2) Holding oneself out to the public as a crematory
authority w thout being |licensed under this Act,
or performng a cremation wthout a cremation
aut hori zation form signed by an authorizing agent
is hereby declared to be a
puni shabl e by

(3) A violation of any other provision of this Act is
hereby declared to be a puni shabl e by

12
Preneed Cremati on Arrangenents

A. Any preneed contract sold by, or preneed arrangenents nmade
with, a crematory authority, cenetery, funeral establishment or
any other party, that includes a cremation, shall specify the
ultimate disposition of the cremated remains, if known and that
portion of the agreenent shall be initialed by the individual
maki ng the arrangenents. In the event no additional or different
instructions are provided to the funeral establishment or
crematory authority by the authorizing agent at the tine of
deat h, the funeral establishment and the crematory authority
shall be authorized to rel ease or dispose of the cremated renmi ns
as indicated in the preneed agreenment. Upon conpliance with the
ternms of that preneed agreenent, the funeral establishnent and
crematory authority shall be released fromany liability
concerning the disposition of the cremated renains.

B. (1) Any person, or anyone who has legal authority to

act on behalf of a
person, may authorize his or her own cremation and
the final disposition of his or her cremated
remai ns by executing, as the authorizing agent, a
cremati on authorization formon a preneed basis.
Any person shall have the right to transfer or
cancel this authorization at any tinme prior to
death by rescinding the executed cremation
authorization formin witing and providing
witten notice to the crematory authority.

*** (2) Any cremation authorization formthat is being
executed by an
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i ndi vidual on a preneed basis shall contain the
foll owi ng disclosure, which shall be conpl eted by
t he aut horizi ng agent:

| do not wsh to allow any of nmy survivors the
option of canceling my cremation and sel ecting
alternative arrangenents, regardl ess of whether
ny survivors deem a change to be appropriate.

| wsh to allow only the survivors whom | have
desi gnat ed bel ow the option of canceling ny
cremation and selecting alternative
arrangenents, if they deem a change to be
appropri at e:

*kx NFDA has not adopted a position on whether an individua

shoul d have the

| egal authority to select cremation over the conflicting wi shes of the

surviving spouse or

next-of-kin. Unless a State elects to provide that

authority to an individual, this Subsection (2) should be onitted fromthe

Act .
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**x* (3) Except as provided in Subsection (2) of this

Section, at the time of
the death of a person who has executed, as the
aut hori zing agent, a cremation authorization form
on a preneed basis, any person in possession of an
executed form and any person charged w th making
arrangenments for the final disposition of the
decedent who
has know edge of the existence of an executed
form shall use their best efforts to ensure that
the decedent is cremated and that the final
di sposition of the cremated remains is in
accordance with the instructions contained on the
crematory authorization form If a crematory
authority (i) is in possession of a conpleted
cremation authorization formthat was executed on
a preneed basis, (ii) is in possession of the
desi gnated human remains, and (iii) has received
paynment for the cremation of the human remai ns or
is otherw se assured of paynent, then the
crematory authority shall be required to cremate
the human remai ns and di spose of the crenmated
remai ns according to the instructions contai ned on
the cremation authorization form and nay do so
wi thout any liability unless the authorizing agent
has sel ected the option under Subsection 12 (B)(2)
that allows a designated survivor to select
alternate arrangenents. |If the survivor has not
selected alternative arrangenents at the tine of
death or within 48 hours thereof, the funera
director and crematory authority may proceed with
the cremation without any liability.

**** NFDA has not adopted a position on whether an individual should have the
| egal authority to select cremati on over the conflicting wi shes of the
surviving spouse or next-of-kin. Unless a State elects to provide that
authority to an individual, this Subsection (3) should be onmitted fromthe
Act .
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